
NRS 484C.220  Seizure of license or permit; order of revocation; administrative and judicial review; 

temporary license; sufficiency of notice. [Effective until the date of the repeal of the federal law requiring 

each state to make it unlawful for a person to operate a motor vehicle with a blood alcohol 

concentration of 0.08 percent or greater as a condition to receiving federal funding for the construction 

of highways in this State.]   

1. As agent for the Department, the officer who requested that a test be given pursuant to NRS 

484C.150 or 484C.160 or who obtained the result of a test given pursuant to NRS 484C.150 or 484C.160 

shall immediately serve an order of revocation of the license, permit or privilege to drive on a person 

who failed to submit to a test requested by the police officer pursuant to NRS 484C.150 or 484C.160 or 

who has a concentration of alcohol of 0.08 or more in his or her blood or breath or has a detectable 

amount of a controlled substance or prohibited substance in his or her blood or urine for which he or 

she did not have a valid prescription, as defined in NRS 453.128, or hold a valid registry identification 

card, as defined in NRS 453A.140, if that person is present, and shall seize the license or permit to drive 

of the person. The officer shall then, unless the information is expressly set forth in the order of 

revocation, advise the person of his or her right to administrative and judicial review of the revocation 

pursuant to NRS 484C.230 and, except as otherwise provided in this subsection, that the person has a 

right to request a temporary license. If the person currently is driving with a temporary license that was 

issued pursuant to this section or NRS 484C.230, the person is not entitled to request an additional 

temporary license pursuant to this section or NRS 484C.230, and the order of revocation issued by the 

officer must revoke the temporary license that was previously issued. If the person is entitled to request 

a temporary license, the officer shall issue the person a temporary license on a form approved by the 

Department if the person requests one, which is effective for only 7 days including the date of issuance. 

The officer shall immediately transmit the person's license or permit to the Department along with the 

written certificate required by subsection 2.  

2. When a police officer has served an order of revocation of a driver's license, permit or privilege 

on a person pursuant to subsection 1, or later receives the result of an evidentiary test which indicates 

that a person, not then present, had a concentration of alcohol of 0.08 or more in his or her blood or 

breath or had a detectable amount of a controlled substance or prohibited substance in his or her blood 

or urine for which he or she did not have a valid prescription, as defined in NRS 453.128, or hold a valid 

registry identification card, as defined in NRS 453A.140, the officer shall immediately prepare and 

transmit to the Department, together with the seized license or permit and a copy of the result of the 

test, if any, a written certificate that the officer had reasonable grounds to believe that the person had 

been driving or in actual physical control of a vehicle:  

(a) With a concentration of alcohol of 0.08 or more in his or her blood or breath or with a detectable 

amount of a controlled substance or prohibited substance in his or her blood or urine for which he or 

she did not have a valid prescription, as defined in NRS 453.128, or hold a valid registry identification 

card, as defined in NRS 453A.140, as determined by a chemical test; or  

(b) While under the influence of intoxicating liquor or a controlled substance or with a  

prohibited substance in his or her blood or urine and the person refused to submit to a required 

evidentiary test.  



The certificate must also indicate whether the officer served an order of revocation on the person and 

whether the officer issued the person a temporary license.  

3. The Department, upon receipt of such a certificate for which an order of revocation has not been 

served, after examining the certificate and copy of the result of the chemical test, if any, and finding that 

revocation is proper, shall issue an order revoking the person's license, permit or privilege to drive by 

mailing the order to the person at the person's last known address. The order must indicate the grounds 

for the revocation and the period during which the person is not eligible for a license, permit or privilege 

to drive and state that the person has a right to administrative and judicial review of the revocation and 

to have a temporary license. The order of revocation becomes effective 5 days after mailing.  

4. Notice of an order of revocation and notice of the affirmation of a prior order of revocation or 

the cancellation of a temporary license provided in NRS 484C.230 is sufficient if it is mailed to the 

person's last known address as shown by any application for a license. The date of mailing may be 

proved by the certificate of any officer or employee of the Department, specifying the time of mailing 

the notice. The notice is presumed to have been received upon the expiration of 5 days after it is 

deposited, postage prepaid, in the United States mail.  

  

NRS 484C.230  Hearing by Department; additional temporary license; judicial review; cancellation of 

temporary license. [Effective until the date of the repeal of the federal law requiring each state to make it 

unlawful for a person to operate a motor vehicle with a blood alcohol concentration of 0.08 percent or 

greater as a condition to receiving federal funding for the construction of highways in this State.]  

1. At any time while a person is not eligible for a license, permit or privilege to drive following an 

order of revocation issued pursuant to NRS 484C.220, the person may request in writing a hearing by the 

Department to review the order of revocation, but the person is only entitled to one hearing. The 

hearing must be conducted as soon as is practicable at any location, if the hearing officer permits each 

party and witness to attend the hearing by telephone, videoconference or other electronic means. The 

Director or agent of the Director may issue subpoenas for the attendance of witnesses and the 

production of relevant books and papers and may require a reexamination of the requester. Unless the 

person is ineligible for a temporary license pursuant to NRS 484C.220, the Department shall issue an 

additional temporary license for a period which is sufficient to complete the administrative review. A 

person who is issued a temporary license is not subject to and is exempt during the period of the 

administrative review from the requirement to install an ignition interlock device pursuant to NRS 

484C.210. 

2. The scope of the hearing must be limited to the issue of whether the person:  

(a) Failed to submit to a required test provided for in NRS 484C.150 or 484C.160; or  

(b) At the time of the test, had a concentration of alcohol of 0.08 or more in his or her blood or breath or 

a detectable amount of a controlled substance or prohibited substance in his or her blood or urine for 

which he or she did not have a valid prescription, as defined in NRS 453.128, or hold a valid registry 

identification card, as defined in NRS 678C.080.  



Upon an affirmative finding on either issue, the Department shall affirm the order of revocation. 

Otherwise, the order of revocation must be rescinded.  

3. If, after the hearing, the order of revocation is affirmed, the person whose license, privilege or 

permit has been revoked shall, if not previously installed, install an ignition interlock device pursuant to 

NRS 484C.210.  

4. If, after the hearing, the order of revocation is affirmed, the person whose license, privilege or 

permit has been revoked is entitled to a review of the same issues in district court in the same manner 

as provided by chapter 233B of NRS. The court shall notify the Department upon the issuance of a stay, 

and the Department shall issue an additional temporary license for a period which is sufficient to 

complete the review.  

5. If a hearing officer grants a continuance of a hearing at the request of the person whose license 

was revoked, or a court does so after issuing a stay of the revocation, the officer or court shall notify the 

Department, and the Department shall cancel the temporary license and notify the holder by mailing the 

order of cancellation to the person's last known address.  

NRS 484C.250  Admissibility of results of blood test in hearing or criminal action; immunity from liability 

for person administering blood test in certain circumstances.  

  1.  The results of any blood test administered under the provisions of NRS 484C.160 or 484C.180 

are not admissible in any hearing or criminal action arising out of acts alleged to have been committed 

by a person who was driving or in actual physical control of a vehicle while under the influence of 

intoxicating liquor or a controlled substance or with a prohibited substance in his or her blood or urine or 

who was engaging in any other conduct prohibited by NRS 484C.110, 484C.120, 484C.130 or 484C.430 

unless:  

(a) The blood tested was withdrawn by a person, other than an arresting officer, who:  

(1) Is a physician, physician assistant licensed pursuant to chapter 630 or 633 of NRS, 

registered nurse, licensed practical nurse, advanced emergency medical technician, paramedic 

or a phlebotomist, technician, technologist or assistant employed in a medical laboratory; or  

(2) Has special knowledge, skill, experience, training and education in withdrawing blood in 

a medically acceptable manner, including, without limitation, a person qualified as an expert on 

that subject in a court of competent jurisdiction or a person who has completed a course of 

instruction that qualifies him or her to take an examination in phlebotomy that is administered 

by the American Medical Technologists or the American Society for Clinical Pathology; and  

(b) The test was performed on whole blood, except if the sample was clotted when it was received by the 

laboratory, the test may be performed on blood serum or plasma.  

2. The limitation contained in paragraph (a) of subsection 1 does not apply to the taking of a 

chemical test of the urine, breath or other bodily substance.  

3. No person listed in paragraph (a) of subsection 1 incurs any civil or criminal liability as a result of 

the administering of a blood test when requested by a police officer or the person to be tested to 

administer the test.  



  

NRS 484C.400 Penalties for first, second and third offenses; segregation of offender; intermittent 

confinement; consecutive sentences; aggravating factor.  

 1.  Unless a greater penalty is provided pursuant to NRS 484C.430 or 484C.440, and except as 

otherwise provided in NRS 484C.394 or NRS 484C.410, a person who violates the provisions of NRS 

484C.110 or 484C.120:  

(a) For the first offense within 7 years, is guilty of a misdemeanor. Unless the person is allowed to 

undergo treatment as provided in NRS 484C.320, the court shall:  

(1) Except as otherwise provided in subparagraph (4) of this paragraph or subsection 3 of NRS 

484C.420, order the person to pay tuition for an educational course on the abuse of alcohol 

and controlled substances approved by the Department and complete the course within 

the time specified in the order, and the court shall notify the Department if the person fails 

to complete the course within the specified time;  

(2) Unless the sentence is reduced pursuant to NRS 484C.320,  

(I) Sentence the person to imprisonment for not less than 2 days nor more than 6 

months in jail or residential confinement for not less than 2 days nor more than 6 

months, in the manner provided in NRS 4.376 to 4.3766, inclusive, or 5.0755 to 

5.078, inclusive; or  

(II) Order the person to perform not less than 48 hours, but not more than 96 hours, of 

community service while dressed in distinctive garb that identifies the person as 

having violated the provisions of NRS 484C.110 or 484C.120;  

(3) Fine the person not less than $400 nor more than $1,000; and  

(4) If the person is found to have a concentration of alcohol of 0.18 or more in his or her blood 

or breath, order the person to attend a program of treatment for the abuse of alcohol or 

drugs pursuant to the provisions of NRS 484C.360.  

(b) For a second offense within 7 years, is guilty of a misdemeanor. Unless the sentence is reduced 

pursuant to NRS 484C.330, the court shall:  

(1) Sentence the person to:  

(I) Imprisonment for not less than 10 days nor more than 6 months in jail; or  

(II) Residential confinement for not less than 10 days nor more than 6 months, in 

the manner provided in NRS 4.376 to 4.3766, inclusive, or 5.0755 to 5.078, inclusive;  

(2) Fine the person not less than $750 nor more than $1,000, or order the person to perform 

an equivalent number of hours of community service while dressed in distinctive garb that 

identifies the person as having violated the provisions of NRS 484C.110 or 484C.120; and  



(3) Order the person to attend a program of treatment for the abuse of alcohol or drugs 

pursuant to the provisions of NRS 484C.360.  

A person who willfully fails or refuses to complete successfully a term of residential confinement or a 

program of treatment ordered pursuant to this paragraph is guilty of a misdemeanor.  

(c) Except as otherwise provided in NRS 484C.340, for a third offense within 7 years, is guilty of a 

category B felony and the court 

(1) Shall: 

(I)  Sentence the person to imprisonment in the state prison for a minimum term 

of not less than 1 year and a maximum term of not more than 6 years; and  

(II) fine the person not less than $2,000 nor more than $5,000; and  

(2) May order the person to attend a program of treatment for an alcohol or other 

substance use disorder pursuant to the provisions of NRS 484C.360 if the results of an 

evaluation conducted pursuant to NRS 484C.300 indicate that the person has an alcohol or 

other substance use disorder and that the person can be treated successfully for his or her 

condition. An offender who is imprisoned pursuant to the provisions of this paragraph 

must, insofar as practicable, be segregated from offenders whose crimes were violent and, 

insofar as practicable, be assigned to an institution or facility of minimum security.  

2. An offense that occurred within 7 years immediately preceding the date of the principal offense or 

after the principal offense constitutes a prior offense for the purposes of this section: 

a  when evidenced by a conviction; or  

b If the offense is conditionally dismissed or the judgment of conviction is set aside 

pursuant to NRS 176A.240, 176A.260 or 176A.290 or dismissed in connection with 

successful completion of a diversionary program or specialty court program, 

without regard to the sequence of the offenses and convictions. The facts 

concerning a prior offense must be alleged in the complaint, indictment or 

information, must not be read to the jury or proved at trial but must be proved at 

the time of sentencing and, if the principal offense is alleged to be a felony, must 

also be shown at the preliminary examination or presented to the grand jury.  

3. A term of confinement imposed pursuant to the provisions of this section may be served 

intermittently at the discretion of the judge or justice of the peace, except that a person who is 

convicted of a second or subsequent offense within 7 years must be confined for at least one 

segment of not less than 48 consecutive hours. This discretion must be exercised after considering 

all the circumstances surrounding the offense, and the family and employment of the offender, but 

any sentence of 30 days or less must be served within 6 months after the date of conviction or, if 

the offender was sentenced pursuant to NRS 484C.320 or 484C.330 and the suspension of his or her 

sentence was revoked, within 6 months after the date of revocation. Any time for which the 

offender is confined must consist of not less than 24 consecutive hours.  



4. Jail sentences simultaneously imposed pursuant to this section and NRS 482.456, 483.560, 

484C.410 or 485.330 must run consecutively.  

5. If the defendant was transporting a person who is less than 15 years of age in the motor vehicle at 

the time of the violation, the court shall consider that fact as an aggravating factor in determining 

the sentence of the defendant.  

6. For the purpose of determining whether one offense occurs within 7 years of another offense, any 

period of time between the two offenses during which, for any such offense, the offender is 

imprisoned, serving a term of residential confinement, placed under the supervision of a treatment 

provider, on parole or on probation must be excluded.  

7. As used in this section, unless the context otherwise requires, “offense” means:  

(a) A violation of NRS 484C.110, 484C.120 or 484C.430;  

(b) A homicide resulting from driving or being in actual physical control of a vehicle while under the 

influence of intoxicating liquor or a controlled substance or resulting from any other conduct 

prohibited by NRS 484C.110, 484C.130 or 484C.430; or  

(c) A violation of a law of any other jurisdiction that prohibits the same or similar conduct as set forth 

in paragraph (a) or (b).  


